
JUSTICE IN A JUST CULTURE



FAIL ING TO FOLLOW STANDARD OPERATING PROCEDURES



FOUR MONTHS EARLIER 



CO PILOT REPORT AND DISMISSAL

üWritten Report

üEngine Torque Anomalies 

üFull Power Takeoff from the ship

üNose-up manuevers upon return to base

üE-mail Correspondence

üDismissal  



GORLIN  vs .  EMPLOYER 

üòUnjust, harsh and unreasonableó

üòNo basis for serious misconductó 

üòNatural justice deniedó 



DECISION 

üRationale lacked specificity

üProcedure òseverely flawedó

üNo serious misconduct

üTorque anomalies ðjudgment

üFull power takeoff ðno policy

üNose-up landing ðnot outside safety 

parameter 



òBLATANTLY FLAWED AND UNJUSTó 

üContacting co -pilot not Gorlin

üAdditional issues beyond report 

üNot allowed to challenge copilotõs written report  



A BALANCING ACT 

Open Reporting Culture Individual Accountability 



JUST CULTURE

üEncourage open reporting by not punishing 

óhonest errorsó

üAccountability for wilful violations or gross 

negligence



THORNY QUESTIONS

ÅWhere do you draw the line? 

ÅHow is the decision made?

ÅWho decides?

ÅWhat opportunity should the individual be accorded? 



NATURAL JUSTICE



NATURAL JUSTICE 

ÅStandards of Conduct  

ÅFact Finding    

ÅDecision Maker 

ÅHearing 



STANDARDS OF CONDUCT 



ñ

J U S T  C U L T U R E  

EU Regulation  376/2014

óA culture in which front -line operators or other persons are not punished 

for actions, omissions or decisions taken by them that are commensurate 

with their experience and training, but in which gross negligence, wilful 

violations and destructive acts are not toleratedó



LINE DRAWING 

ORDINARY NEGLIGENCE WILFUL MISCONDUCT * GROSS NEGLIGENCE



WILFUL 

üóNotoriously, slippery termó 

üòA peculiar, chameleon-like qualityó

ü Intent to act or mere knowledge sufficient?



FAILURE  TO CONTINUOUSLY MONITOR INSTRUMENTS

ü Thai Airways ðNepal  (CFIT) 

üFixated on flap malfunction  = wilful misconduct 

üKAL 007 ðSoviet airspace shoot -down

üAfter five hours ðstrayed 360 miles off course = wilful misconduct 

üDorton (CFIT)

üLate let -down due to navigation errors but monitoring = NOT wilful misconduct 



Discipline ?

Intentional violation of a safety rule

Engaging in intentional conduct that 

coincidentally violates a safety rule?

AMBIGUOUS APPLICATION



W I L F U L  M I S C O N D U C T

ò The meat slicer must be unplugged 

before cleaningó 



ONE POSSIBLE TEST? ðWILFUL V IOLATION OF A SAFETY RULE 

ü Employee knew the rule existed

ü Understood the safety consequences of violating the rule

ü Deliberately chose to violate the rule

ü Choice was unreasonable under the circumstances 

Source: 99 C.J.S. Workers' Compensation § 593



GROSS NEGLIGENCE 

Absence of Slight Care Reckless No reasonable care

Gross Negligence ? Gross Negligence ?



ELUSIVE TERMS ðBLURRY DISTINCTIONS 

wilful - intentional ðknowingly - reckless



RESOLVING AMBIGUITY



CONTEXT 



FACT F INDING



I N V E S T I G A T I V E  C O M P E T E N C E

ü Technical expertise

ü Research skills

ü Critical thinking and problem solving ability

ü Causal analysis

ü Interviewing 



HEARSAY ðINHERENTLY UNRELIABLE 

üProblems

üMemory

üPerception 

ü Internal Bias 

Fact?


